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Dear Ms. Searcy:

Enclosed please find an original and 11 copies of the Reply
Comments of the Department of the Public Advocate, Division of Rate
Counsel for the above matter.
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Act of 1992 Rate Regulation }
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FCC 93-177

NEW JERSEY DEPARTMENT OF THE PUBLIC ADVOCATE
REPLY COMMENTS REGARDING THE CALCULATION

OF THE COMPETITIVE RATE DIFFERENTIAL

Please accept these comments on behalf of the New Jersey

Department of the Public Advocate, Division of Rate Counsel

(hereinafter tlRate Counsel tI) regarding whether the Commission

should exclude the rates of systems in low penetration areas in

calculating the rate differential between cable systems which do

and do not face effective competition. This rate differential in

turn will be used to determine the level of rate reductions from

pre-regulated levels. To the extent that the rate differential

adopted by the Commission is larger, greater reductions in cable

rates will be appropriate.

Rate Counsel agrees with the initial commenters who advocated

the exclusion of low penetration cable systems from the calculation

of the competitive rate differential. We believe that the

Commission, in its Further Notice of Proposed Rulemaking (tlFNPR tI )

in this docket, has identified several plausible reasons other than

the presence of competing systems, for low penetration cable

systems. As such, the inclusion of that factor in the calculation

of rates of competitive systems is inappropriate, as the factor
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would not appear to be a reasonable proxy for competitive systems.

This is confirmed by the fact, identified by the Commission,

that while few such systems exist, the magnitude of the difference

between them and systems actually facing competition is great

enough that the rate differential would more than double by their

l

exclusion. FNPR, • 561. Such an exclusion would effectuate

Congress' intent to provide consumers with the level of cable rates

they would enjoy if their systems were subject to competition.

Should the Commission conclude that it may not legally exclude low

penetration systems from the calculation entirely, Rate Counsel

believes that they should be given significantly less weight in the

determination of the competitive differential.

The Commission has identified an opportunity to more fully

bring to consumers the promise of the Cable Act. As the agency in

possession of the expertise and legal obligation to implement the

Act, the Commission must take every action available to it to

relieve consumers from the burden of noncompetitive cable rates.

Ensuring that its benchmark most accurately reflects the rates of

competitive systems is the Commission's responsibility under the



Act. We therefore urge that the Commission take the strongest

possible action to do so.

RespectfUlly SUbmitted,

ZULIMA V. FARBER
PU IC ADVOCATE

By:
ODin J.
eputy P lic Advocate

Department of the Public Advocate
Division of Rate Counsel
31 Clinton Street, 11th Floor
P.O. Box 46005
Newark, New Jersey 07101
(201) 648-2690
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